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(9) Identification and consideration
of alternatives to a proposed under-
taking that would mitigate or mini-
mize adverse effects to a property iden-
tified under paragraph (a)(4) of this sec-
tion;

(10) Funding of mitigation measures
where required to minimize the poten-
tial for adverse effects on the cultural
environment. Funds for mitigation
shall be available and shall be spent
when needed during the life of the
project to mitigate the expected loss;
and

(11) Development of plans to provide
for the management, protection, main-
tenance and/or restoration of Register
sites under its management.

(b) Each agency of the Department
which conducts programs or activities
that may have an effect on the cultural
environment shall recruit, place, de-
velop, or otherwise have available, pro-
fessional expertise in anthropology,
archeology, history, historic preserva-
tion, historic architecture, and/or cul-
tural resource management (depending
upon specific need). Such arrangements
may include internal hiring, Intergov-
ernmental Personnel Act assignments,
memoranda of agreement with other
agencies or Departments, or other
mechanisms which insure a profes-
sionally directed program. Agencies
should use Department of the Interior
professional standards (36 CFR 61.5) as
guidelines to insure Departmentwide
competence and consistency.

(c) Compliance with cultural re-
source legislation is the responsibility
of each individual agency. Consider-
ation of cultural resource values must
begin during the earliest planning
stages of any undertaking.

(d) Agency heads shall insure that
cultural resource management activi-
ties meet professional standards as pro-
mulgated by the Department of the In-
terior (e.g., 36 CFR parts 60, 63, 66,
1208).

(e) Cultural resource review require-
ments and compliance with section 106
of NHPA and Executive Order 11593
shall be integrated and run concur-
rently, rather than consecutively, with
the other environmental consider-
ations under NEPA regulations. As
such, direct and indirect impacts on
cultural resources must be addressed in
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the environmental assessment for
every agency undertaking. In meeting
these requirements, agencies shall be
guided by regulations implementing
the procedural provisions of NEPA (40
CFR parts 1500-1508) and Department of
Agriculture regulations (7 CFR part
3100, subpart B).

(f) Each agency shall work closely
with the appropriate State Historic
Preservation Officer(s) in their prepa-
ration of State plans, determination of
inventory needs, and collection of data
relevant to general plans or specific
undertakings in carrying out mutual
cultural resource responsibilities.

(g) Each agency shall, to the max-
imum extent possible, use existing his-
toric structures for administrative pur-
poses in compliance with Public Build-
ings Cooperative Use Act of 1976 and
Executive Order 12072, “‘Federal Space
Management’’.

(h) Each agency should consult with
Native American traditional religious
leaders or their representatives and
other native leaders in the develop-
ment and implementation of cultural
resource programs which may affect
their religious customs and practices.

§3100.46 Responsibilities of the De-
partment of Agriculture.

(a) Within the Department, the re-
sponsibility for the protection of the
cultural environment is assigned to the
Office of Environmental Quality (OEQ).
The Office is responsible for reviewing
the development and implementation
of agency procedures and insuring De-
partmental commitment to cultural
resource goals.

(b) The Director of the OEQ is the
Secretary’s Designee to the ACHP.

(c) In order to carry out cultural re-
source responsibilities, there will be
professional expertise within the OEQ
to advise agencies, aid the Department
in meeting its cultural resource man-
agement goals, and to insure that all
Departmental and agency undertakings
comply with applicable cultural re-
source protection legislation and regu-
lations.

(d) The OEQ will be involved in indi-
vidual compliance cases only where
resolution cannot be reached at the
agency level. Prior to the decision to
refer a matter to the full Council of the
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ACHP, the OEQ will review the case
and make recommendations to the Sec-
retary regarding the position of the De-
partment. The agency also will consult
with the OEQ before reaching a final
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decision in response to the Council’s
comments. Copies of correspondence
relevant to compliance with Section
106 shall be made available to OEQ.
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